
Comparing Federal and State Court Systems
The U.S. Constitution creates a federal system of government in which power is shared between the federal 
government and the state governments. Due to federalism, both the federal government and each of the 
state governments have their own court systems.

The Federal Court System

Structure 

• Article III of the Constitution invests the judicial 
power of the United States in the federal court 
system. Article III, Section 1 specifically creates the 
U.S. Supreme Court and gives Congress the 
authority to create the lower federal courts. 

• Congress has used this power to establish the 13 
U.S. Courts of Appeals, the 94 U.S. District Courts, 
the U.S. Court of Federal Claims, and the U.S. Court 
of International Trade. U.S. Bankruptcy Courts 
handle bankruptcy cases. Magistrate judges handle 
some district court matters. 

• Parties dissatisfied with a decision of a U.S. District 
Court, the U.S. Court of Claims, and/or the U.S. 
Court of International Trade may appeal to a U.S. 
Court of Appeals. 

• A party may ask the U.S. Supreme Court to review a 
decision of a U.S. Court of Appeals, but the 
Supreme Court usually is under no obligation to do 
so. The U.S. Supreme Court is the final arbiter of 
federal constitutional questions. In some cases it is 
a court of original jurisdiction.

Selection of Judges

Article III, Section 1 of the Constitution states that 
federal judges are to be nominated by the President and 
confirmed by the Senate. They hold office during good 
behavior, typically, for life. Through Congressional 
impeachment proceedings, federal judges may be 
removed from office for misbehavior.

Types of Cases Heard 

Cases that deal with the constitutionality of a law; cases 
involving the laws and treaties of the U.S.; ambassadors 
and public ministers; disputes between two or more 
states; admiralty law, and bankruptcy.

Article I Courts

Congress has created several Article I or legislative 
courts that do not have full judicial power. Article I 
courts are the U.S. Court of Veterans’ Appeals, the U.S. 
Court of Military Appeals, and the U.S. Tax Court.
 

The State Court System

Structure

• The Constitution and laws of each state establish 
the Judiciary. A court of last resort, often known as 
a Supreme Court, is usually the highest court. 
Some states also have an intermediate court of 
appeals. Below these appeals courts are the state 
trial courts. Some are referred to as circuit or 
district courts. 

• States also usually have courts that handle specific 
legal matters, e.g., probate court (wills and estates); 
juvenile court; family court; etc. 

• Parties dissatisfied with the decision of the trial 
court may take their case to the intermediate court 
of appeals. 

• Parties have the option to ask the highest state 
court to hear the case. 

• Only certain cases are eligible for review by the U.S. 
Supreme Court. 

Selection of Judges

State court judges are selected in a variety of ways, 
including election, appointment for a given number of 
years, appointment for life, and combinations of these 
methods, e.g., appointment followed by election.

Types of Cases Heard 

Most criminal cases, probate, most contract cases, tort 
cases (personal injuries), family law (marriages, divorces, 
adoptions), etc. State courts are the final arbiters of 
their own laws and constitutions. Their interpretation of 
federal law or the U.S. Constitution may be appealed to 
the U.S. Supreme Court. The U.S. Supreme Court may 
choose to hear or not to hear such cases.
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Federalism

Background

• Under federalism, there is an interplay of power between the national government 
and the state governments. 

The Powers of the Federal Government 

• The federal government is known as a limited government. Its powers are restricted 
to those explicitly (directly) stated in the Constitution. Article I, Section 8 of the 
Constitution is the main source of the federal government’s explicit powers. Some 
examples include the power to regulate interstate commerce, establish an army and 
navy, and print and coin money. 

• The federal government has certain implied powers not explicitly mentioned in the 
Constitution that are necessary for the government to function. For instance, the 
federal government has the implied power to charter a bank because it has the 
explicit power to regulate trade, coin money, collect taxes, etc. 

• Some powers of the federal government are exclusive. Only the federal government 
may exercise them. Only the federal government may print money or raise an army. 
Other powers of the federal government are concurrent. They may be exercised by 
both the federal and state governments, e.g., both may collect taxes. 

• Both Article I, Section 9 of the U.S. Constitution, and the Bill of Rights place 
restrictions on the power of the federal government. 

The Powers of the State Governments 

• Any powers that the Constitution does not give to the federal government nor 
explicitly prohibit the states from exercising belong to the state governments. Article 
I, Section 10 of the Constitution provides a list of powers that the states may not 
exercise. For example, the states may not tax goods that are transported from one 
state to another. 

• Each state also has its own constitution which establishes that state's government and 
lists rights that the state government may not violate. They usually are called a Bill of 
Rights and parallel the U.S. Constitution's Bill of Rights. 

• State laws usually have the most direct impact on people's lives. They touch upon 
such diverse subjects as traffic regulations, insurance, and the requirements for 
marriage. 

• The Due Process Clause of the Fourteenth Amendment incorporates (applies) most of 
the provisions of the Bill of Rights to the states. The Equal Protection Clause of the 
Fourteenth Amendment prohibits the states from treating people differently without 
legal justification.

The Importance of A Written Constitution

Background

• Written in 1787 and ratified in 1789, the U.S. Constitution is the oldest national 
constitution still in use. 

• In its most general sense, a constitution is the fundamental, underlying framework of 
government for a nation or state. The United States is a constitutional government 
because it requires everyone, regardless of position or office, to abide by higher law. 
This document establishes both the government's power and individual rights. 

• While most of the world's constitutions are written, they need not be. For instance, 
Great Britain has an unwritten constitution. When the British refer to their 
constitution, they are referring to their collective legal traditions, including the 
Magna Carta of 1215, the English Bill of Rights of 1687, Acts of Parliament, and the 
collective decisions of the British Courts known as the common law. 

• When people in the United States refer to their constitution, they often are referring 
to the written document that lays out the structure and function of the federal 
government and that contains the Bill of Rights. People also may refer to their own 
state constitutions. 

The Importance and Strength of the U.S. Constitution

• One of the primary roles of any constitution is to limit the powers of a government 
by informing the citizenry of those powers a government may legitimately exert. 

• Historically, many rulers did not write constitutions. This was an attempt to keep all 
power to themselves. For instance, King Louis XIV of France, who did not have a 
constitution; is famous for saying "I am the State"—meaning that the law was 
whatever he said it was. A constitution exists to prohibit such unchecked 
concentrations of power. 

• Although they saw many benefits of the unwritten British Constitution, the Founders 
argued that, without reducing basic principles of government to writing, they were 
too easy for rulers to manipulate. Indeed, the Founders justified the Revolution by 
arguing that the British King and Parliament routinely violated the British 
Constitution. Thus, they established a written constitution for America. 

• Even if constitutions are written, they are empty if the government is free to ignore 
their provisions at will. Some countries have constitutions that they often disregard. 

• The ultimate strength of the U.S. Constitution is that it not only establishes a 
government, but it establishes a government which, to use Thomas Jefferson's 
words, can "govern itself." In other words, the document not only lets all people 
know the limits of the government's power, but the system of checks and balances 
that it has created ensures that these limits will be obeyed.
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Individual Rights 

Background

• The American Revolution was, in large part, fought because the colonists believed 
that the British King and Parliament were violating their rights—namely, their right to 
be free from taxation without representation. When the colonists won independence, 
they made sure that the new government they created would respect their rights. 
Today, a variety of constitutional provisions and laws specifically prevent the 
government from infringing upon individual rights. 

Constitutional Protections Against Government Abuse

• Certain provisions within the first seven articles of the Constitution protect individual 
rights. For instance, the Ex Post Facto Clause of Article I, Sections 9 and 10, prohibits 
both the federal and state governments from punishing persons for actions that were 
not crimes when they were committed. 

• The Bill of Rights is the name given to the first ten amendments to the U.S. 
Constitution. It lists specific rights that the government may not violate. 

• The Due Process Clause of the Fourteenth Amendment applies most of the provisions 
of the Bill of Rights to the states. The Equal Protection Clause of the Fourteenth 
Amendment prohibits the states from using the law to treat people differently without 
sufficient justification. 

• Voting is one of the most important rights in a democracy. Several constitutional 
provisions deal with this right, including: the Fifteenth Amendment (gave newly freed 
slaves the right to vote); the Nineteenth Amendment (gave women the right to vote); 
the Twenty-Third Amendment (gave residents of the District of Columbia the right to 
vote in Presidential elections); and the Twenty-Sixth Amendment (lowered the federal 
voting age to 18). 

Laws Prohibiting the Infringement of Individual Rights

• The Constitution prohibits the government from infringing upon individual rights. 

• However, the Constitution does give the federal government the power to make laws 
that affect private individuals. The government has used this power to enact laws that 
prevent private individuals from infringing upon each other's rights; e.g., the Civil 
Rights Act of 1964 prohibits private businesses from discriminating against persons 
because of their race, ethnicity, religion, etc. 

The Role of the Courts

• The Courts often have been instrumental in protecting rights and liberties. For 
example, the U.S. Supreme Court's 1954 ruling in Brown v. Board of Education 
helped to bring an end to segregation.
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Separation of Powers

Background

• In an attempt to prevent an accumulation of power in one branch of government, the 
Framers wrote a constitution with a system of checks and balances. 

• Under a system of checks and balances, there is an interplay of power among different 
branches of government. This system is based upon the idea that each branch will be 
protective of its own power and, thus, prevent intrusions upon it from other branches, 
thereby preventing any one branch of government from becoming too powerful. 

• The U.S. Constitution established three separate but equal branches of government, 
the legislative branch (which makes the law), the executive branch (which enforces the 
law), and the judicial branch (which interprets the law). 

The Legislative Branch

• Article I of the Constitution established the legislative branch. It is made up of the 
House of Representatives and the Senate. 

• A check that Congress has on the President is that the Congress must vote on whether 
or not it will fund the President's initiatives. A check that Congress has on the judiciary 
is that it can change the jurisdiction (the courts' ability to hear certain types of cases) of 
the federal courts. 

The Executive Branch

• Article II of the Constitution established the executive branch. It is made up of the 
President, the Vice president, the Cabinet, and other departments, agencies, and 
Institutions that assist the President. Executive branch functions range from proposing 
legislation, to regulating the military, to conducting diplomatic relations with other 
countries. 

• A check that Presidents have on Congress is that they may veto congressional bills. 

The Judicial Branch

• Article III of the Constitution established the judicial branch. It includes the Supreme 
Court, the 13 U.S. Courts of Appeals, and the 94 U.S. District Courts (trial courts). 

• Federal judges are nominated by the President and confirmed by the Senate. They hold 
office during good behavior, typically for life. 

• The Judiciary has a check on both the legislative and executive branches in that it can 
declare laws and presidential orders unconstitutional.

Examples of Jurisdiction in the Federal and State Courts

State CourtsState or Federal Courts Federal Courts

Crimes under state 
legislation

State constitutional issues 
and cases involving state 
laws or regulations

Family law issues

Real property issues

Landlord and tenant 
disputes

Most private contract 
disputes (except those 
resolved under bankruptcy 
law)

Most issues involving the 
regulation of trades and 
professions

Most professional malprac-
tice issues

Most issues involving the 
internal governance of 
business associations such as 
partnerships and corpora-
tions

Most personal injury lawsuits

Most workers’ injury claims

Probate and inheritance 
matters

Most traffic violations and 
registration of motor vehicles

Crimes under statutes 
enacted by Congress

Most cases involving federal 
laws or regulations (for 
example:  tax, Social Security, 
broadcasting, civil rights)

Matters involving interstate 
and international commerce, 
including airline and railroad 
regulation

Cases involving securities 
and commodities regulation, 
including takeovers of 
publicly held corporations

Admiralty cases

International trade law 
matters

Patent, copyright, and other 
intellectual property issues

Cases involving rights under 
treaties, foreign states, and 
foreign nationals

State law disputes when 
“diversity of citizenship” 
exists

Bankruptcy matters

Disputes between states

Habeas corpus actions

Traffic violations and other 
misdemeanors occurring on 
certain federal property

Crimes punishable under 
both federal or state law

Federal constitutional issues

Certain civil rights claims

“Class action” cases

Environmental regulations

Certain disputes involving 
federal law
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